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Authors of literary or artistic works shall enjoy the exclusive right of authorizing adaptations, arrangements
and other alterations of their works.
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f(1)Authors of literary or artistic works shall have the exclusive right of authorizing:

(i) the cinematographic adaptation and reproduction of these works, and the distribution of the works thus
adapted or reproduced,;

(i) the public performance and communication to the public by wire of the works thus adapted or
reproduced.

(2) The adaptation into any other artistic form of a cinematographic production derived from literary or
artistic works shall, without prejudice to the authorization of the author of the cinematographic
production, remain subject to the authorization of the authors of the original works.

(3) The provisions of Article 13(1) shall not apply.
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World Intellectual Property Organization, Guide to the Copyright and Related Right Treaties Administered

by WIPO and Glossary of Copyright and Related Right Terms, Genéve, 2003, p.28.
Lawful.
YActs de la Conference Berlin 1908, International Office, Berne, 1909, p.232.
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2009).
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'The government-appointed Indian Cinematograph Committee (“ICC”).

Report of the Indian Cinematograph Committee (1928), para 68.
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See e.g. Arden v. Columbia Pictures (1995) 908 F.Supp. 1248 (US District Ct, SD New York) at para. 4:
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appropriated from the copyrighted work.””
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SeeMasand,R, “Masand's Verdict: Bheja Fry”, CNN-IBN, Apr 13, 2007 at

<http://ibnlive.in.com/news/masands-verdictbheja-fry/38491-8.html> (accessed September 12, 2009).
See Ramani, “What After Bheja Fry? Bheja Fry 2 & 3, Of Course”, Rediff, May 22, 2008 at

<http://www.rediff.com/movies/2008/may/22sagar.htm> (accessed September 12, 2009).

V¥



YYayv Quu.gu‘g&.} DJ\A.:MJJ\ d\.uc&ﬂ Cusd Ly |9 d)h ‘ :_u.da.:” 5 lela }).1 ‘UM

Ol o0 Pl 5350 (o0 1S5 (o ol o lds Jls oais slo aizmo (slao 5 2aled
el 00 (68 yalid 0,L90 LS a5 el (sguiil B 1 led (suid A S

9o Sl Lol b oailys G Hlate ;o LTaS wled (oo 0uST ol ol 5 uyols bl oigp o
bt 2350 plorw 151 le iz oS Sgad azgs b andl Soenl Lol Jload 1S5 s
b & o o & v 30 b ool Joo b b (slo aimo 1 (65l a7 S | GgiSo 50
S e 595 85 Sl Il St 51 50 Lol a1 sl st (b alons
43,5 IS5 (slo b 0 5 S 5 ot 1315 o o i 51 SIS (al w05 (o0 )8 S35
Sydell ,2009,p.1)c..

69,575 0 Sl o wiile 358 (o0 ol AL )0 (5)l50 4 b wizs I (g )k ;K00 S5
&S CdS g oo phid 40 soelye iales 4 olg 1 6 ban 50 ¢ uegsl 9o ol I SWga
plin pl 0w 1K, o b S5y o5 ey okd j0 Ayl LS L oloy odims gy > (s ailins
8 b el Colos BB oLd olie oplaS ol dhie iy ol

=20 69 01 b Gilho 45 058 o gyl g (U1 ,T S1 Se o 5l alses ogas cnl o
aS 05,5 oolitw | plid slo ad, >l,b o “JUMP CULiNG” o b S5 51 inadid Jo |
FSR 394, p. 396, 398 case, )ouwl ooy 5 4 l, SuSs i 59 5! Sl 4 35 ouiles
5l colos a0 a5 c il adiae oFols (ggled 5l —am 48 o opl 349 L .(1998,Norowzian
(ot B0l (uin a9 lae (sl osig p 5l (S S Sl jsb s 005 (6 polie (i
oled 93 letald 5 (Sl slalliw s bw o (o5 )l p A Bro AT 3 ls (o sl |
5l o SO slealFaus (Star Case, 2003,27 PTC 81, para S )ogs o b 3> i

@ hais g cul aglate JSol gl)ls 59w o] coge a0 aS o)l Sl s jo Coly S Ak

VYV



YYayv Q\iu..au‘g&g DJ\A.:MJJ\ d\-““cﬁjﬁ Cusd Ly |9 d)h ‘ :_u.da.:” 5 lela }).1 ‘UM

oE0Is 48 (39,9 ] odig Miog B e Sgaze “CAMDON COPY” 0,15 (s ks p ae s
SR Gl ST S 4z sl S Bedg 4 Sl i bl o g a5 eSS
e Sl e (Norowzian Case,1999, FSR 79, p. 87 ) cau s o, 65 5 colo
Cale BB 3l ol whid 55 335 sl ST b 5 008 315 B0l g o Copa 55 |
RS
yat—inn Ll 31 51 SO ade (b )l odisgi o)l jo sl ails g s gee0 o
wxign ol kel (oo s5e0 sl ogs gm0l CoSlle Goh> (AK S 4 (o)
L(§) Gwg Opax SX) a0 dlald LB o aloe g0 o | SLS VYA Jlo o S
Jb s gl dnliald 5,5 L Jlow ai aie  Siion bl woled oo b " oo cawg b
SIAY s AN sldlss jo Jb s cpl g a3 o Caond FO 10" ol vy lgie Ly Sepls
SUS al ) 4 sliinl b (SUE (g9e0 (nl jo0ed (o0 (i Glnl (oMl (5ot Slow Sy 4D
Sde b gi 993 Jl g s Jlyw Sl Sl Gl Jlo aiz 50 Lo g o plojle 4y 09>
9 2 Bl e jud cw LBl b a5 Cn ] oo S S50 Oyl 440059 (o0 0SU ae
eboly; Blaalas Wyl o Hlblogs cwlis )15 Hhas bl o oaigp cpl loll I (sl
9 Bl (oo e 0yt Slen g b Al I (S it w5l 5190 52 g Sl (LSS Sl g0
Gl g cetnS polo sy g (20l oSl Boi> (AR g 6y SE (S oy )l B planil
ao,las sl T 51 g0 ax 51 codigp cpl 40 .08,5 oo 3,5l o )0 T 350> 10 (5,10 s dBeus

Jce Cago 4 ol CJB jo Sl sl Lol s loje5 0 Slasy a5 lls Lo Slaal 5l owlis I
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on this case, see A Banerjee, ‘Film Copyright Infringement: Bypassing the ‘Carbon Copy’ Handicap’,

(2010) 5 Journal of Intellectual Property Law & Practice 17.

SAY - AQAYVEYY - YFYaabols ' paly chwgs Sg sl Jbw (310,515 5 ediangi ade " a0 chwg OLS ssi g g9
ANNYIND

YFA



YYayv Q\iu..au‘g&g DJ\A.:MJJ\ d\-““cﬁjﬁ Cusd Ly |9 d)h ‘ :_u.da.:” 5 lela }).1 ‘UM

STl oyt 0 aS Cand Slie as cass Sl 5l oolain] CanS Hgw 3l aulad oo SaS g0 i
Sl solor o Sy90 Jrmol 63l plaie ar ]y 093 STales (oo Jol lgo g 0Bl fge S
Ol &l (o Mot s 3 Dy > (TS5 90 90 | pelie i CElo nl 3z L ams I 3
e 3 am3 18 pled 5l sl e 53 Brao iy S bl | 5,500 b b U 2L
ke coloyy auld 50,00 (oo ol 1) lge ay Jgiine yob anka) atpej )5S de QLS @y gl )l poe
a5 o o)l BB 55 iS5l egled os 43lge ool gz 50 ol onigy iz o Wi o
25009 519,55 5 (S8 9) ()l Ceand jlas conl Glisls (wlulyy Sl 55 p2 (gade 5 £5o50
Pales ol g9090 3l 1) 955 sy Wl oo Alge
Gl o goad jolo i 48 Jlo olo dtiw! £ g )b 40 ag ke oy 4o ool (s, el oo
097 Sl el 8150 adS s mex b ool ¢ s GBI plosl ogas 000 F o Ly oolo
Vo a5 g (555 (e ydd ol g8 AY Slge slisly 1o 55 oB0ls g 00y (8 yol S Eadg0 o)y
Ol gaass 5 (8 )i g elr )| Wi )5 g 0y5 ) 9050 (o (o pold Gl (98 YOA 5 YOV olge
) oS g s A3 0y Bie g ple gl 5 ldgl b 5 lie il ogi b 4 wys 5 35
Al as g lpl s | 5 y90029 (o Lo | B YY Jo T ol [ 4y 5 00505 5,2l ) 25 ool ¢ LS
sly onl o) oo el g jolo sl slesl 5 ppiie Sl oS (6,88 o IS ol BB VYY el
2 &) e Slaius ay gl )l gy joy0ls 5 ol ol jed wpie 45,5 b ploxil s ST sl (6500 G30las

dles oo oo 7.8 GBI a5 o

el T o5l wlad Joloie coluelés ¥

Sl oSS (S w50 Lo by (o ok o Sl oo " Spon” asliald otz (NN - s e VANY g Ko onigy 3. ™
oo aled Jopw lye "l Sl ol o Jo iz ol g Ll 05 (o0 g9, SS Lo S (gtens Cilliia b g el odgoi )] sl
b lae o Jlyor 5 1o Slbs 5 bo Coraiess do dimo Ll 0l (oo ey (sl 90, ibile slal ol 5 sl g b oniny ol 13 335 (oo

RUN L P XY PRV e%\@}l@d}lsamw;la;@olygs)wljl.&bsojéutjb

V¥4



YYayv Q\iu..au‘g&g ajwcdj\ dhﬁ‘cﬁjﬁ Cusd Ly |9 d)h ‘ :_u.da.x” 5 lela }).1 ‘UM

ailaaio oolaiw! F-F-)

(el el S OB Vo F oole (o ) 80 (g lazl Gai> (Fair use Yaloais solaiw! RS
w)‘;‘)b)LQb|‘MJMLcL§)5h~Qd.J‘L_s)‘Q)JmJ)J‘_}AJMA(SQ)‘?ABAAS‘SAQBMA‘)\QVP
o le a8 s o g ilhaie

S g 2ol eIl glls 3l coale — o

SIS plyp yo ool ool (idu coale ¢ )l -7

Sy g ool caSle hilo B s I L T esdll S5l colasul mlis -

Sloslat gas solitw | 1 agles S8 o LBl ploiws JBT ke old 40 Wlg5 o (2,550 02!
e ok i Bl Jo b a5 oz Sl g Gl ez 50 calple aled azge 1) (6500 il
B ogd o0 0 owlil sl old 3151 olSTg (pl yo callly oo 1o 95 5 Coonl 5l el LB
Bax ST canl 7z dae i p ol 5 05,5 (ateiie wad 48,5 aly ile 1 51as ]y g0 le
LT Koo &yle a4 S 1 00,5 sl popio 5 Slae (ylo o 1 0 LT o0g38l (L3 51 5 s
57035 (oo Bgo ik Lulpd cpl po € il (L Sloaims JUilgaz S (Gl 42 4 )

L_J.Elej;-u@QTAJ‘}AQ}(Hngwdﬁ‘,&:l\;ﬂbé‘,ﬁ?Q‘ﬁiBY‘\e:b)s)b:}?)@_&me_JE@uﬁM}:S‘:UKJLH
23 13 eslizal 5 (5 55T (sl oslize | 45 | Sl s Sl s g8 (o 35udome (6 Sl gl 5 oz G 5 andllae oSS
10 5 5,05 3 s 5 iliaie osbizal 31t (sl 3 gp 68 5lex (slaslme 15UIS 3 ¢ Ko (sgw 1o ol ok 035 31 0T 1 55 gma 5 3o 5 b g

b gy b3 dlie 4 tis aallle (sl dnled oo dlee! 1 linaie slizal 513 5 blizal ba o sl

Gendreau, Ysolde, Canada and Tree-Steps Test: A Step in wich Direction?, Marquette I.P Law
Rewive,Vol. 15,No.2, 2011, pp. 309-323.



YYayv Q\iu..au‘g&g DJ\A.:MJJ\ d\-““cﬁjﬁ Cusd Ly |9 d)h ‘ :_u.da.:” 5 lela }).1 ‘UM

A0 58 6% AU ST Jle b s ls (Km0 03 yolie & 398 Slb i py oy

39 oeSTicwl alaaie 61 5 asuns (nl sl o SelS pes 51 Lol 59 (6,18 3 ases goya
a4 ab o,Lal Y o as( Transformative Use)eusss—i o585 558 ooliiul (yge3] samie VLI
5lodilgs Baa g 3l 51 ol 3leasjglasay Baa ] o 505 o 8 sl wl 0,50 (S0 S
oxilg dgw 4y (giktel (bl pxie Ban g0 ()l S140,5 o )))8 addllas 5,90 Lol JI 51 eolaiul
0digds (495 58 eoliiw] (yga;l 5l jgue iliaie ooliin] Canss paie ow,p ,o IWT0,5 o S0
Ol (Bshor Q55 (B a4 a8 e | Glie 4 se3] ol Jlos) (S0 5 i | (55,5
oabs b las e ggles 51748 sga o Ve o8- oo Jlo 5l g Z VA jo YooY Jlo 5l o]
Bus a5 edgaioli wl yol cplay gl odilys ST goa b ad 5 5 a4 g0 5 ool CoSIbe 5oa>
yais owyp 0 Can Vb s 6980 0 (69 Cuddge Jlasl ! (Lol S5l glite ol eolii |
S5 azmibis ol pii ol 5l coles il atsls g i SIS Slas o iliaie soliiwl pgo

00l | CS g e piomad W09l oo ol (63 SYle 5l s A oleiew LS

Sl (55, 0gd g0 bl e eSSl o i (nl yo a5 asml 0,5 (0 1,8 (559 050

‘Middleton, Kent R, U.S Copyright Issues in Digital Publishing, Chapter 4, in "Copyright and
Consequences” Becker, Lee b & Valad Tudor, Hampton Press, 2003, pp. 57-58.
238 s engei ke ly ) 6K b5 S 0l e s bl (6,50 ade Sl (6,8 ohd 5 0l 6 5 o9l STl G 0Ll
b ks 5 DS S Sslite IelS kil eslil Coa o5 28y o315 e 55 pl 0305 o0 (e by S Lot 5 YE e 0T
A3 s BB o 503 S BL10T 1) H1eslys s i b i okl 4 ST 5 Sl ok sl Sl s eI (51 aals 288 5 !
(S35> i o) 33 G55y 3 s sl okl ol Sl Hla g 5 ol ST slie YalS aaast jleslinul J5 03,57 555 a5 gazes 531,
ol o i allan (51 i8G5l Job BB Sl 5 (5 Ole 51 O s b 5 G 4 jslonse
Warner Brothers & etc v.RDR, 575F.Supp.2d 513(S.D.N.Y.2008).

‘Nolan, Jason M, The Role of Transformative Use: Revisiting the Fourth Circuit’s Fair Use Opinions in
Bouchat v. Baltimore Ravens, Virginia Journal of Law & Technology, Vol.16, N0.04,2011, pp. 569-572.
"Netanel, N.W, Making Sense of Fair Use, Lewis & Clark Law Review,Vol.15,No.3, 2011, ,p. pp. 716-

771.1tis available on: <http://ssrn.com/abstract=1874778>.2012/2/5.
"New York Times Co v. Roxbury Data Interface, Inc,434 F.Supp.217(1977).

Yo


http://ssrn.com/abstract=1874778

YYayv Q\iu..au‘g&g DJ\A.:MJJ\ d\-““cﬁjﬁ Cusd Ly |9 d)h ‘ :_u.da.:” 5 lela }).1 ‘UM

ond 1 Lol 09 oo J&5 2665 25w ax ST el S I .o 00 (6,10 0 duuss 45 ]
B3l 5 ailbaie e 1) oolaiwl § ail I U8
ol s Sl sl gy BB (Lol 31 ST L oo LBl 31 3bipgn paie aalllas o
o ey 555 058l Sl Ll o8 iz b e ool gl 45l e
S oBws (WS 8 G colo i 0,90 cunl 5o 0o 0gill sla il el o a5 5 Ko
|y ol S5k Wil o (a8l o ST A il ke IS el lateiils (s
alaae Lol Jljleslax wla &b e 56 cpl STas wles 065, b s (hgmi o
( McJohn,2012,pp.31-34) s

il asle c3ls sl 6yl b sl eole] 5L aSalSin sgas o ,Lil b a_og,m0 SIS o8 e
SR L sl ookl JI5L 3T Lol 09 oo (A ailaaie oS ¢jloee e ooliin] G o ,las 3929 soliiu]
o & alaa ie i o Glowe pe coliin | SO b al s 0gzg oolaiw | slil asle clsyy (6l
bl 5l oL (sl 1) sz e Wil o ol T e jlanay a4 (23lo Il 92 cal plingds
RV PRV VW

oyre p3e o] (Lol EMSin 5l (SO g s (2l 5l JB ailiais oolatn] (Koo B,k 5l Ll
SISl il 5 4 a8l T 5 gake ot JLo 2 adly b sl ool ik ok 180 ol (599
9 X9d 929y 6385 5 (SBoi> (X Slglilbre b g WS )18 aliais e oslitulpls )3 a5 sl
bl sl o8 SO g, ol 50,5 wales Sl |, saiie paenal ploel s 45T aiiis lools oyl
e (2SS Gl eimizran g a8 olitul s 5 L ELS L Ggzme S ASTL oS el 5 sl

Wl 158 slealil ol ey Jlioms slo lae jo o] ipdy g el Jlosl JB (658 Laes o

3 S5l Sz 5l g2 53 pled S 5 Sy a5 lalss T sgles 51 Ky o aziliz

"hd.
"Universal City Studios, Inc. v. Corley,273 F.3d 429, 435-37 (2d Cir. 2001).

YOY



YYayv Q\iu..au‘g&g DJ\A.:MJJ\ d\-““cﬁjﬁ Cusd Ly |9 d)h ‘ :_u.da.:” 5 lela }).1 ‘UM

Ll BB B ol ol Canslys delp o agd b (69,8 (0 ol 50 w,S soliiw | (6,18 adeus
Gy 5loldl g ols J1,8 055 (9,5 (59, 1) 4l (nl Coles S aS wl 7hlae ol yo SSCiis L

50 Ll as iy Jlesl 093 Slelds yo Builes Lol auxd )5 )18 Cubiad Cows vinled 6,10 aseus

S92 Al eolaiwl (g,ls p ade i 5l Bue Lgs 5 Wil 00,5 pladl Al —ais ol wl g >

Doz B 50 Ailiaie eola wl dgmg as g 0lai (gl sl aii 4 oBols Lol ol o S gid
G aS Sl gl 4e5 4 Jluzus (6,5l Cole aS 5903 0 ST lainsas oSl S g 0gu diine
SrSslr Ol 5l Al sty plBIL wiilys (oo g I3 g 095 (oo oo w395 5 09l (5510 e
Mas,Y sz oans] 4o (opl 9929 b oylo 18 cole (6,10 0,0 gpel8 40 09> pl A axiS =
92295 QB anled JLEwl b Lol o angs 0 555 50 cug—al sl s lazdl 32 9,08 hoss Cur

0,5

A auw (ygo3] —F-F-¥
Slacl Lozl aobsl sas slo,gis IS gl mioyle co gl O GaemileS L oole Voo
b (65555 (i a5 (nl p bog e sl Logizmn asion 5] o5 3150 53 BT cnl 2385 o5l
)l (a>50l) Jadrn e b5 INHARVEY Pl mdlo 4y 5wl ol jo S5l sole (g 105 050
3,lg wlbliciul g lnogass wub Lacl :led oo g pal (en i dol Cdlgo VY oolo (yizmon .o5lud

b doda g Cangolad o Il glopop baS pld g asine d)lee o) g laxil 552> 4

ST gasd 28 Sl gme 45k el ot izie GNUIGPL e o o8 o 5 20 5 305T oo g &5 o8 5
G Lo g S Secls oK ils 55 148 Jlo 53 S 5 S w55 eskss 1 OT Ll oo o 5 > a5 |y OTeiS 03liznl OT 516 o5
"The Digital Media Consumers’ Rights Act of 2005, H.R. 1201, 109th Cong. (1st Sess. 2005) & the

Freedom and Innovation Revitalizing U.S. Entrepreneurship Act of 2007, H.R. 1201, 110th Cong. 8§ 2(a)
(1st Sess. 2007).

VoY



YYayv Q\iu..au‘g&g DJ\A.:MJJ\ d\-““cﬁjﬁ Cusd Ly |9 d)h ‘ :_u.da.:” 5 lela }).1 ‘UM

5 el b sl ] S Ss le 4y aiS Jlesl il ol 3> 63 o9l ailie 4y Jgine
ouls bl pgw 3l g wled cudai |y slotg 9 Sgamme Bua by 0 )5 Hgw 5l g wll asi
31l oolazw |y 1) wojls 1o g L(gobazidl Hlas 5 cold; 4 wuls sl | SO (y0ged e .0l b
P 0 @3le (55 00 bl ()l g e 99,50 13 (g Lazl 3> 9505 0 a5
wlie 5145 ol (5900 ol S8 @ )le 4 (WTO Panel, pp. 48, paragraph 6.182 ).l
Gei b bl aSST alomil s g 598 Culos bl ol ;o lilge Jaill 5 ol (sl
Males o)l 1y ets 5 slel 05 3> wlo | ge sine 5 b

phed 058 DLl S A b okl Sl (b w0 g oo (bl (loin BT ogpaz
5 et 5 00 oal,d 1y ol 58 5 ol 1L i sy 5 e b Lsles pae Slrge 55
055 gy s okl 5 sho |51 4 oo LBl old 50 55 o oolita | o5 &1 5,500
Sl oy 35 gyedd aad 00isS A gi Wil o ol sl > & le a0, s
Sapde lojle S 4 Shle old i o Sl Gl Uil (s i nl Sezg b ad L
) j5—iS So Sap b ly5s (S b sy 20l CoSle 3ph Lable Sles p0 e dnigo b (oo
Dled Jghne 1y eolaiwl Wl o Lol BT lolo 4 csls y cgs

Sy gl 00 S comnl 5l Lol (o lod—u 6T Elol 51 S Glere 4y —wledl olei 6T

o Slp 25 g 5w o i I st logs p dxsl> (g g (Ko y8 sla sl (sl

Pl wn e 08w 0 3a5T (ST el o et 55 i andllae 61 ™
Y EBVACH (B PP W NS PEE g PU Sy U PP JEETAY JUSER FUNED. PRt PRS- SN Uy INUI UGS iy R
65 ol sl iyl 5 o8 a b oyl L bl s oK p ol gy s e Gy i 55 —p 5 3l o S
APO-VAY Lz (AR
G 5 6 =0 5 (3l S S G 35l Sl 5 L s me" Ol e Ly (6 s Il e pj e S L -
MY 5ol Ol oils o dm 875 lazaly 4! bas e

Yof



YYayv Q\iu..au‘g&g ajwcdj\ dhﬁ‘cﬁjﬁ Cusd Ly |9 d)h ‘ :_u.da.x” 5 lela }).1 ‘UM

S ol cawl (gy500 aiads 5l g S g T adg sliw ) o Koo ke (ol BT 5l sl
Cublgo pas Djgo ;0 Lol ogd (oo (AL gy (n 5 (ste 1l eslital sl g9 5l ol 35
o, 1y 31 sl eolaiw! wad a5 g5l ohd (6,50 Jdo ;2 L 9) (g9 as cw wd pae b g
Al A yoe3l g dilbais oolaiw | giST w095 colain axgi gl Bed> slo 3l (soorin >
S Vool Jlo ol b ol o013 ol il 5 ool Sl Wb e 51 5150 155
a8y 38 oisd (455 55 (gl iyl po a5 (5o 5058 o0 Dpge (oLl 1 Pl 35 4,
Shstanil 5o iz 08 (e blos )5 (oo s o0 Zules 5l oo | 651 Dlgae a0 9 0092 13555
Gsi o | g cw bo ] ol g2 4 Cow Tonile 8L aillls Jlaoul jain  Bga> allai a5 Ll
Ailgd oo omwliBl g3l pld ads sl Wl SO pn Glw M ol 5l (g eg ool coSIL

35l el oolitul l 92 sl |y (Sl lie

Yoo



YYayv u\.wu\_:cg&.} DJ\A.:M(_J)\ d\.uc&ﬂ Cusd Ly |9 d}&; ‘ ,_u.da.a” ¥ L;\.@_‘l«s}).a ‘UM

&lw

o Sl Lailipge Ol i3 pp g (2] CaSdlo Fgiz(VYAA) Liwe @S )5 -
AVFA Cgae laie pin g (laias 5 plige Goi> Colo> (5il8 -¥

3- The Berne Convention for the Protection of Literary and Artistic
Works, 1886.

4- Anand Case,1979, 1 SCR 218, 248-9

5- Autospin v. Beehive [1995] RPC 683, 697 (Laddie J).

6- Barbo, DouglasY (1998),Aesthetic Ambition Versus
Commercial Appeal: Adapting Novels to Film and the
Copyright Law,Thomas Law Review, pp.290-310.

7- Beal v. Paramount Pictures (1994) 20 F.3d 454 at 56 (US Court of
Appeals, 11th Cir.)

8- Bluestone, George, ‘“Novels into Film” (Berkeley: University of
California Press, 1968) at viii.

9- Christoffer v Poseidonof Appeal - Chancery Division, October 06,
1999, [1999] EWHC 262 (Ch.), [2000] ECDR 48FilmDistributors
Ltd, Court France Animation, s.a.c. Robinson 2011 QCCA 1362 at
80.

10- Harman v. Osborne [1967] 1 WLR 723 at 728 (Goff J).

11- Elliott, Kamilla, Rethinking the Film Novel Debate,
Cambridge: Cambridge University Press, 2003.

12- Masand,R, “Masand's Verdict: Bheja Fry”, CNN-IBN, Apr
13, 2007 at http://ibnlive.in.com/news/masands-verdictbheja-
fry/38491-8.html (accessed September 12, 2009).

Yo fF



YYayv Quu.gu‘g&.} DJ\A.:M(_J)\ d\.uc&ﬂ Cusd Ly |9 d}&; ‘ ,_u.da.a” 5 lela }).1 ‘UM

13-  McFarlane, Brian,Novel into Film: An Introduction to the
Theory of Adaptation (Clarendon Press: Oxford, 1996) at 195.
14-  McJohn, Stephen M.2012, Fair Use: The Case of the Missing

Case.

15- Legal Studies Research Paper Series, Research Paper 12-02,
SUFFOLK UNIVERSITY LAW SCHOOL, pp.31-34. Electronic
copy available at: http://ssrn.com/abstract=1980329

16- Nichols v. Universal Pictures Corp 45 F.2d 119 (2d Cir. 1930)
at 122.

17-  Nimmer, Melville B, “Inroads on Copyright Protection”
(1950-1951) 64 Harv. L. Rev. 1125 at 1130- 1.

18-  Norowzian v. Arks, 1998, FSR 394, p. 396, 398.

19-  Norowzian v. Arks (No. 2) 1999, FSR 79, p. 87.

20-  Star v Leo Burnett, 2003, 27 PTC 81, para 5.

21- Sydell,L, “Building the Curious Faces of ‘Benjamin
Button’”, National Public Radio, February 16, 2009 at

<http://www.npr.org/templates/story/story.php?storyld=1006687
66 >(accessed September 12, 2009).
22- WT/DS160/R, Report of panel, WTO, 2000.

Yov


http://ssrn.com/abstract=1980329

YYayv Q\iu..au‘g&g ajwcdj\ dhﬁ‘cﬁjﬁ Cusd Ly |9 d)h ‘ :_u.da.x” 5 lela }).1 ‘UM

Literary andArtistic Property Lawsln the Cinematic Adaptation
Works

Zahra ShakeriDr.

Assistant Professor,Faculty of Law and Political ScienceUniversity of

Tehran, Tehran, Iran.

zshakeri@ut.ac.ir Fax:0982166497912™

YOA


mailto:zshakeri@ut.ac.ir

YYayv Quu.gu‘g&.} DJ\A.:M(_JJ\ d\.uc&ﬂ Cusd Ly |9 OP ‘ :_u.da.a” 5 lela }).1 ‘UM

Abstract

Adaptation Cinematographic is one of the favorite films for filmmakers and
audiences. So many movies have inspired from literary and artistic works.
Nevertheless, adaptation and copying is considered authors and artists
exclusive rights. This paper is the analytical - descriptive study of legal
challenges arising from the exploitation of literary works to adaptation and
finally is concluded adaptation cinematographic can be an original work and
adoption is permitted in the framework of doctrines such as fair use, three-

step test, and etc.

Keywords: Adapted cinematic works, Copyright, Adoption rights,

Monopoly, Infringement
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